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5.01; Introduction

102 CMR 5.00 isadopted in accordance with M.G.L. c¢. 28A which states the policy of state government
to assure every child a far and ful opportunity to reach his or her ful potentia. These standards are
intended to protect the dignity of children, birth families and adoptive families, to fulfill every child' sright to
a permanent, loving, and caretaking family; and to ensure that the child isthe primary dient of dl placement
agencies. A placement agency's philosophy, adminidrative policy and services to and for children shdl be
directed toward srengthening a child's rdaionship firg with his birth family; providing a child with a
parental substitute who will offer the child a secure family relationship during temporary placement or with
a shdter program when necessary; and offering the child a permanent family relationship in an adoptive
family when appropriate. M.G.L. c. 28A, § 11(c) and M.G.L. c. 210, 8§ 11A prohibit private adoptions
and require that children be placed for adoption only through licensed placement agencies offering
adoption services. 102 CMR 5.00 identifies the fallowing genera gods for each agency placing children in
fogter, adoptive or resdentia placement:

(@ adminigrative and fiscd competence;

(b) policiesand practices that serve to strengthen family life, provide continuity of care, and work
to attain permanency for children;

() a ddff tha is professondly qudified and competent to work with resdentid care gaff and
adoptive, fogter, and birth parents toward providing children with a positive self-image and a sense
of security in preparation for placement;

(d) an environment of caring that is characterized by a totd commitment to provide a timdy
reunification of the birth family or an dternative permanent plan for each child in care, with
consderation given to placing children in families of the same culturd background when it meets
the best interest of the children;

() an amosphere that is cooperative and respectful of families congdering serving children as
temporary or permanent family resources.

502: Ddfinitions

As used in 102 CMR 5.00, the following words shdl have the fallowing meanings unless the context
otherwise requires:

Adoption. The establishment of the legd rdationship of parent and child in accordance with the
provisonsof M.G.L. c. 210 et seq.

Adoptive Home. Any family home selected and approved by alicensed placement agency for the
placement of achild with the intent of adoption.

file//localhost/C:/Documents and Settings/administrator/Desktop/Licensing Adopt .html 4:46:03 PM 7/19/2001



In Progress Page Page3

Adoptive Parent. Anindividua who has been approved by the licensee to adopt a child.

Adoptive Parent Applicant. An individua who has gpplied to be an adoptive parent.

ild. Any person under the age of 18 during part or al of acaendar year.

Children with Special Needs. Children who, because of disabilities conasting of developmenta
delays or intdlectud, sensory, neurologica, emotional, communication, physica, specific learning
or hedth impairments or combinations thereof, are or would be unable to progress effectively ina
regular school program. This may include, but not be limited to, children with specia needs as
determined by their age, their membership in a minority group, their need to be kept with other
ghlings or by an evauation conducted pursuant to M.G.L. c. 71B, § 3, Evdudion and
Assessment of Children for Special Education Programs.

Family Foster Care. Subgtitute parental care in a family given in a private residence for up to six
foster children on aregular, 24 hour a day, resdentid basis by anyone other than a reative by
blood, marriage, or adoption. In order to place sblings in the same residence in emergency
gtuations, this definition shal not prohibit the placement of more than sx foster children ina home
which prior to the placement of the Sbling group contains fewer than sx foster children. Nothing in
this definition shal prohibit a licensee from considering a child's relatives for approval as foster
parents. Family foster care shdl not mean placement in an adoptive home other than a legd risk
adoption placement.

Foster Care. Placement of a child or children in family foster care.

Foster Parent. An individud who provides temporary subdtitute parental care for a child or
children under an agreement with alicensed or gpproved placement agency.

Group Care Program . A program or fadlity that provides care and custody for one or more
children by anyone other than a relative by blood, marriage or adoption on a regular 24-hour a
day, resdentid basis. Group care program includes but is not limited to programs sarving teen
parents under the age of 16 years; trangtion to independent living programs; privete residentia
schools that provide specia services to children with specid needs in which children with special
needs condtitute 30% or more of the school’ s population; and group residences or group homes.
Group care program does not incude family foster care; a recreationd or summer camp; a
hospitd, ward or comprehensive center, induding an intensve resdentid trestment program,
licensed under M.G.L. c. 19, § 19 or c. 19B, § 15; a hospita, ward or comprehensive center
operated by the Commonwedth; a hospita, indtitution for unwed mothers, convaescent or nursng
home, rest home or infirmary or any program licensed under M.G.L. c. 111; any program licensd
under M.G.L. c. 118E, § 7 unlessthe program admits children other than drug dependent children
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or dependency drug usng children; or private resdentid schools except those providing specia
sarvices to children with specid needs as defined above.

|dentified Adoption A type of adoption which involves the location by a potentia adoptive parent,
or someone on higher behdf, of a parent who is willing to consider rdeasng hisher child for
adoption. The child is surrendered directly to an agency licensed or approved by the Office in
accordance with 102 CMR 5.00 et seq. or the child is surrendered in another state in accordance
with the laws of such state with the intent that the child be placed in a previoudy designated
adoptive home. An agency retains the right to thereafter refuse to place a child in the designated
home based on the results of a completed adoptive parent assessment. The identity of birth
parents and adoptive parents need not be known to one another.

Independent or Private Adoption. Any placement of a child for adoption in Massachusetts made
by anyone other than an adoption placement agency licensed or approved by the Office. Such
adoptions areillega unless made pursuant to M.G.L. c. 28A, § 11(c) and M.G.L. c. 210, § 11A.

Interstate Compact. Compact on the placement of children from one state to another. M.G.L.
c. 119 Appendix 8 2-1 et seq.

Legd Risk Adoption Placement. A placement of any child in a foster home which has been
approved for pre-adoptive placement, who has not been surrendered for adoption or has not
been the subject of a completed petition pursuant to M.G.L. c. 210, § 3 and whose permanent
plan is adoption.

Mediated Cooperative Adoption. A type of adoption in which a child-centered permanent planis
developed and the birth parents are engaged in a cooperative planning process. Mediated
cooperative adoption cultivates on-going communication and mutuad exchange of information
between birth and adoptive families.

Open Adaoption. A type of adoption in which the birth and adoptive parents are identified to one
another, and which may include ongoing communication between birth and adoptive parents.

Placement Agency. A department, agency, or inditution of the Commonwealth, or any politica
subdivision thereof, or any organization incorporated under M.G.L. c. 180, one of whaose principa
purposes is providing custodia care and socid services to children, which receives by agreement
with a parent or guardian, by contract with a state agency or as a result of referra by a court of
competent jurisdiction, any child under 18 years of age, for placement in family foster care or ina
resdentia program, or for adoption.

Resdentid Program. A group care fadlity, temporary shelter fadlity, trangtion to independent
living program or trangtiona housing program serving teen parents.

Secure Detention Facility. A fadlity or sheter home for children in the custody of or detained by
the Department of Youth Services, who are awaiting court appearance or long-term placement,
which requires redrictive features induding locked doors and windows and a high staff-child ratio
to insure security.

file//localhost/C:/Documents and Settings/administrator/Desktop/Licensing Adopt .html 4:46:03 PM 7/19/2001



In Progress Page Pageb

Shelter Home. A private resdentid home which has been approved by the temporary shelter
program to provide temporary shelter care to four or fewer children.

Specid Services. Any specia services provided to children with specid needs by a private
resdentid school that are specid education services smilar to those referred to at 603 CMR
18.05(3)(a) and (b); or socid, psychologica or psychiatric services, or occupationd or physica
therapy; or speech or language therapy; or vocaiond rehabilitation kills or regular nurang or
medicd care provided on Ste; or saf-help skills or activities of daily living training.

Temporary Sheter. Care and services (as appropriate to the needs of the child) provided to a
child on a regular 24 hour a day basis for a period not to exceed 45 days or in the case of
placement in a secure detention fadility, not to exceed 90 days. Temporary shelter shdl indude
both temporary shelter facility and shelter home.

Temporary Shelter Fecility. Any fadlity which operatesto receive children under 18 years of age
for temporary shelter care during the day or night when such children request shelter therein, or
when such children are placed there by a placement agency, a parent, alaw enforcement agency,
or a court with authority to make such placement. Temporary shelter fadility shdl not mean family
foster care or agroup care facility, a police station or a town lockup.

Trangtion to Independent Living Program. Any group care fadlity designed to serve adolescents
and young adults for whom the service plan and/or trestment god is independent living. Trangtion
to independent living program shdl not incdude undaffed independent living programs where
resdentslive in saf contained units.

Trangtiond Housng Program Serving Teen Parents. A fadlity or program for parents who are at
least 16 years of age in which the parents reside in a structured setting that includes educationd,

psychologicad and medicd services, induding counsding and basic life skills toward living
independently. The facility or program shdl require the parents to reside with their children.

5.03: Licensure

(1) Adoption Application Fee. An gpplication for a license to offer adoption services dhdl be
accompanied by a check made payable to the Commonwedth of Massachusetts. A fee schedule can be
obtained from the Office,

(2) Provisond License An gpplicant who has not previoudy operated a placement agency shdl apply for
a provisond license and must provide the documents required by 102 CMR 5.03(2)(a) through (c), as
gpplicable, and shdl demonstrate that services rendered by the placement agency are adequate to protect
the hedlth and safety of the children and families. The placement agency shall agree to comply with the laws
of Massachusetts, of other states, of the federa government, and foreign nations and federal immigration
lawsif gpplicable.
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(@ All placement agencies shdl submit the following:
1. Evidence of the applicant’s compliance with 102 CMR 1.05;

2. A datement of purpose as required by 102 CMR 5.04(1), induding a clear definition of the
sarvices provided by the agency to children, birth, foster and adoptive parents, foster and
adoptive parent applicants and adult adoptees, as required by 102 CMR 5.04(1)(a)4.;

3. A gatement of the ownership of the placement agency, induding the names and addresses of
al owners, corporate officers and board members as required by 102 CMR 5.04(2)(a);

4. A written plan of financid capability projected for a least a 12 month period, including:

a. A projected one year operating budget and documentation of sufficent funds for at
least three months. An operaing agency must submit finendd documents in accordance
with the standards set by the Public Charities Dividon of the Office of the Attorney
Generd of the Commonwesdlth, including a current operating budget and appropriate fiscal
portions of contracts, if any. The operating budget must specify the slaries of dl full time
employees, and dl bonuses and other benefits. The budget must dso specify dl rent or
mortgage payments, as wdl as any payments for vehicles owned, rented or leased by the

agency,

b. A cash flow plan induding projected revenue, lines of credit and cash or liquid asset
reserves aufficient to enable the agency to meet expenses for at least a 12 month initid

period,
c. Alig of al revenue sources and amounts of revenue anticipated from these sources,

d. A copy of the agency's policy on designated finenda responsibility, as required by
102 CMR 5.04(7);

e Any other evidence of financid viability.
5. Grievance and appeal procedures, as required by 102 CMR 5.04(3)(g) and (h);
6. A procedure for emergency communications, as required by 102 CMR 5.04(3)(k);
7. Personnd policies, asrequired by 102 CMR 5.04(5)(a);
8. Evidence that personnd are currently certified or licensed, as required by 102 CMR
5.04(5)(d), and are qudified to provide direct services to children and families, as required by 102
CMR 5.05(2);

9. A planfor gaff orientation and training, as required by 102 CMR 5.04(5)(e) and (f);
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10. Written procedures for the evauation of children and the development of service plans for
children and their families, as required by 102 CMR 5.06 and 5.07;

11. Policy and procedure for the sdection of appropriate placements, in accordance with 102
CMR

5.08(6);

12. Written assessment and description of and procedures for the orientation of foster and
adoptive homes, as required by 102 CMR 5.10(2) and (5);

13. Written qualifications of foster and adoptive parents, as required by 102 CMR 5.10(3);

14. Written physca requirements for foster and adoptive homes, as required by 102 CMR
5.10(4);

15. Policy and procedures regarding payments and rembursements for the care of any child,
which shal specify the method, amount, and frequency of payments;

16. Evidence of compliance with St. 1985, c. 233, Revenue Enforcement and Protection
Program (REAP) on aform provided by the Office with the application;

(b) In addition, placement agencies offering foster care services shdl submit the following:

1. Policy and procedures for meeting the hedth needs of the children served, as required by
102 CMR 5.11(3) and (4);

2. Pdlicy and procedures for providing psychologica and psychiatric services to children and
families, asrequired by 102 CMR 5.11(5);

3. Policy and procedures for meeting the educationa needs of the children served, as required by
102 CMR 5.11(6);

(©) Inaddition, placement agencies offering adoption services shdl submit the following:
1. Thewritten information on aternatives, as required by 102 CMR 5.09(1)(a);
2. Written procedures for legdizing an adoption, as required by 102 CMR 5.10(18);
3. Evidence of the availahility of licensed foster care, asrequired by 102 CMR 5.11(2).
(3) Regular License. A person seeking to gpply for or to renew aregular license shdl comply with dl

regulations and shdl submit a signed gpplication for licensure and dl materids required for provisond
licensure. In addition:
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(@ All placement agencies shdl submit the following:
1. Anorganizationd table, asrequired by 102 CMR 5.04(2)(c);

2. A planfor invalving birth, foster, and adoptive parents and adult adoptees, in the deve opment
of agency policy, asrequired by 102 CMR 5.04(2)(f);

3. A written policy and procedure for internd investigations and reporting adlegations of child
abuse and neglect, as required by 102 CMR 5.04(3)(d), (€) and (f);

4. Job descriptions and salary ranges, as required by 102 CMR 5.04(5)(b) and (¢);
5. A plan for the use of volunteers, as required by 102 CMR 5.04(5)());

6. A plan, if applicable, for the traning of foster and adoptive parents who are caring for specia
needs children, as required by 102 CMR 5.10(13).

7. All intake evauation, service plan, and face sheet forms and placement agreements and
contracts to be used with clients.

(b) Inaddition, placement agencies offering adoption services shal submit the following:

1. Written information required at intake and prior to surrender, as required by 102 CMR
5.09(1) and (2);

2. A written description of follow-up services, asrequired by 102 CMR 5.09(4) and 5.10(19).

(4) Teamof License A license or approval shdl remain in effect beyond its term until a license renewal
study is completed and a determination made by the Office on the status of the licensg, if the licensee has
filed with the Office a request for renewa in accordance with M.G.L. c. 30A, § 13. Unless ealier
revoked, suspended or made probationary:

(@ aprovisond license or gpprovd shdl remain in effect for sx months from the date of issuance
and may be renewed once for no more than six months;

(b) aregular license or gpprova shdl remain in effect for two years from the date of issuance.

(5) Evidence of Ability to Comply with 102 CMR 5.00. A placement agency, its principd officers, and
applicant whether licensed or gpplying for alicense shdl demonstrate an ahility to offer placement services

ina manner which complieswith 102 CMR 5.00. An gpplicant may be indigible for licensure if the Office
finds any of the following:
(@ Theagency has been denied the authority to provide child care services,

(b) The agency, applicant or principd officer has been found negligent or convicted of a crime
related to the provision of child care services,
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() The agency, applicant or principa officer is under state or federd indictment for a crime
related to the provision of child care services;

(d) The Office determines that the information set forth in 102 CMR 5.03(4)(a) through ()
would impair the placement agency's ability to comply with 102 CMR 5.00;

() The gpplicant has a background which, in the judgement of the Office, includes conduct
which bears adversely on hisher ability to provide for the safety and well-being of children.

(6) Variances.

(& The Office in its discretion may upon written request grant a variance of any regulation
contained in 102 CMR 5.04 through 5.13. Any agpplicant wishing to request a variance shdl
submit a request for such in a manner and on a form prescribed by the Office. The variance
request shdl be accompanied by expert opinion, if applicable, written documents, and any other
pertinent information the gpplicant wishes the Office to consder in reviewing the request. Any
variance request mus provide clear evidence to the satisfaction of the Office that the applicant's
procedure complies with the intent of the specific regulation and the intent of the regulations taken
asawhole as st forth in 102 CMR 5.01.

(b) The Office shdl act upon arequest for variance and shdl natify the applicant or licensee of its
decison in a timdy fashion. In its written natification, the Office shdl state the reason for refusng
or granting a variance request. A grant or denid of a variance request shdl be considered a find

agency decison.

() A vaiance ddl reman in effect for a specified time period not to exceed the duration of the
license unless the Office receives or finds evidence that the terms of the variance have been
violated or the licensee is not complying with the intent of 102 CMR 5.00 et seq. At the time of
license renewa the licensee may resubmit the variance request.

(7) Bilot or Demondration Projects. Proposals for pilot or demondration projects for the innovative
delivery of servicesreated to placement will be considered by the Office upon written request. However,
no project shdl be implemented without prior written approva of the Office. The Office may require that
specific proposals indude an evaduaion component to determine the effectiveness of the project and may
aso consder any other evidence rdlevant to the proposal prior to granting approva. Projects shdl be
implemented only on an experimenta basis for a specified time period not to exceed the term of the license
unless the Office receives or finds evidence that the conditions of the approva have been violated.

5.04: Adminigration of the Placement Agency

(1) Saement of Purpose. Each licensee dhdl mantan a written statement of purpose. The primary
purpose of each agency sl be to assure that, whenever possible, each child will be raised by a
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permanent, loving and caretaking family. Agencies shdl actively recruit foster and adoptive parents from
diverse culturd, ethnic and socio-economic backgrounds. Each agency shdl, to the extent consistent with
the best interest of the child, promote the optima growth and individud development of dl persons
recelving its services.

(@ Thisgtatement shdl include the following:
1. Theagency's philosophy, gods and objectives,
2. The characterigtics of children and families served;

3. The types of placements provided, induding family foster care, resdentid, and
adoption, specifying the type of adoption placements provided, e.g. identified, open,
intercountry, interdate, infant, specia needs, if applicable;

4. A description of the services provided to children, birth parents, foster and adoptive
parent gpplicants, foster and adoptive parents and adult adoptees,

5. A plan for the annud evauetion of its services, which shdl give specid attention to its
performance in promoting permanency for the children in its care.

(b) This statement shdl make clear which services are provided directly by the agency, by
referrd, or through written agreements with other persons. If the licensee adminigers severd
programs at different locations, appropriate services and resources shdl be identified for each
location.

() Thelicensee ddl keep this statement current by reflecting substantial changes inthe agency's
purpose, policy, procedures and services, and shdl submit any revised statements to the Office.
The licensee shal make this satement available upon request to any person.

(2) Organization

(& Each licensee dhdl have documentary evidence of its sources of authority to operate the
agency.

1. Anagency operated by the Commonwedlth or any politica subdivison thereof shdl keep and
mantan documents that identify the datutory basis of its exisence and the adminidrative
framework of the governmenta departmentsin which it operates.

2. Each other agency shdl maintan documents that identify its ownership as a corporation
subject to M.G.L. c. 180, current lig of officers, articles of incorporation, by-laws and identity of
itsincorporators.

(b) Each licensee dhdl designate one person who is responsible for adminidrative supervison,
and is duly authorized to act as an agent for the licensee and to oversee the operation of the

agency.
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(c) Each licensee shdl maintain an organizationd table showing the adminidrative structure of the
agency, including the lines of authority, responsbility, communications and staff assgnment.

(d) Each licensee shdl have an advisory board of at least four persons. Such board shdl indude
at least three persons who are not employees, family members of employees, or family members
of the licensee. The advisory board members shdl be familiar with children's needs and placement
activities. If the agency's board of directors meets the requirements of 102 CMR 5.04(2)(d) then
the board may function as the agency's advisory board.

1. The advisory board shdl make recommendations on the agency's policy regarding agency
structure, agency evauation, personnd and services provided. The agency shdl document the
reason for any differences between these recommendations and the agency's activities.

2. The advisory board shdl meet at least annuly or more often if necessary to meet the above
puUrposes.

3. Copies of the minutes of the advisory board meetings shdl be maintained.

() Thelicensee shdl provide evidence that it has completed its own annud written evaduation of
its overdl program which shdl include general agency effectiveness in rdation to its stated gods
and objectives.

() Each licensee shdl have a procedure for invalving foster and adoptive parents, birth parents,
and adult adoptees, in the development of agency palicy.

(3) Adminidration

(@ Each licensee ddl designate one person who shdl manage the operation of the agency in
accordance with policies established by the agency board of directors.

(b) All employees on duty shdl know who is respongible for adminigrative supervison of the
agency at dl times.

(o) Each licensee ddl establish a system of business management and gaffing to assure that the
agency maintains complete and accurate accounts, books and records, including required financid,
personnel and children's, foster and adoptive parent applicants, foster and adoptive parents and
birth parents records.

(d) The licensee shdl develop a written plan and follow procedures for conducting investigations
within the agency or in foster or adoptive homes supervised by the agency. Such procedures are
to be used for any suspected incidents of child abuse and/or neglect and cases of death or serious
injury to a child placed by the agency. The licensee dhdl within 24 hours forward a copy of its
investigation report to the Office.

(&) The licensee dhdl have a written plan for gaff to file a report of abuse or neglect with the
Department of Socia Services, pursuant to M.G.L. c. 119, § 51A.
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() Thelicensee sdl have a written plan for natifying the Office within 24 hours after learning that
a51A report has been filed dleging abuse or neglect of a child placed in an adoptive home by the
agency, and for notifying the Office within 24 hours of the deeth or injury resulting in hospitalization
of achild in placement.

(9) Grievance Procedure. The agency shdl have written guiddines which establish an equitable
procedure for recalving, considering, deciding upon and gppeding complaints from children, birth
parents, foster and adoptive parents and foster and adoptive parent applicants and saff. A copy
of the complaint policy shdl be made available to dl persons recaving services. A dgned
acknowledgement of receipt of the complant policy must be mantaned in the child's, birth
parents, foster parent's, adoptive parent's, and foster or adoptive parent gpplicant's file The
complaint policy must indlude a aminimum:

1. aprovisgon that the complaint will be handled by someone other than the person who worked
directly on the complainant's case;

2. anindication whether the complaint may befiled in writing or verbaly;
3. timeframesfor decisons on complants;

4. arequirement that written agency decisions be sent to the complainant aong with the written
gpped processin the language spoken by the complai nant.

(h) Grievance Procedure Appeal. The appeal procedure shdl indude the opportunity for the
complanantsto aval themsaves of at least onelevd of adminidrative review above line g&ff and
their immediate supervisors. Such procedure shdl include but not be limited to:

1. adaement that the gpped mugt be filed in writing;
2. timelinesfor filing and making adecison on an apped;

3. arequirement that an appeal decison be sent in writing to the complainant in the language
spoken by the complainant.

(i) Record of Complaints, Grievances and Appeds. The licensee shdl maintain written records of

al decisons resulting from complaint, grievance and gpped procedures.

(j) Provison of and Explanation of Agreements. The licensee Shdl provide birth parents, foster
and adoptive parents a clear explandion in their own language of every term of any agreement
before they 3gn it. The licensee shdl provide birth parents, foster and adoptive parents with a

copy of any agreement they sign.
(k) Emergency Assstance. The licensee ddl provide a tdephone number and a sysem of

emergency ass stance to adoptive parents, birth parents and children. This system shdl be inplace
on a 24 hour per day, seven day per week basis.
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(4) Required Naotifications.

(& Upon request of the Office, each agency shdl make available to the Office any information
required to be kept and maintained under 102 CMR 5.00. Each agency shdl also make available
to the Office any other information reasonably related to the evaluation of the placement agency.

(b) The licensee shdl provide prior natification in writing to the Office of any change of location
or ownership of the agency.

(c) Prior to any subgtantiad changes in the program, the licensee shdl give written notification to
the Office of the intent to change. Notice shdl be given to dlow the Office sufficent time to
determine whether any change in licenang datus is necessary. Subgtantid changes include any
reduction of services or gtaff, mgor changes in the population to be served, and/or ggnificant
revision of the policies and procedures required by 102 CMR 5.00 et seq.

(d) The licensee ddl provide natification in writing to the Office of any change in the chief
adminidrative person of the agency or any change in the person with the advanced degree as
required by 102 CMR 5.05(2). Such natification shdl occur within two weeks after such a change
OCCUrs.

(e) Within ten days of receipt of notice of the initiation of cvil, crimind, or adminigtretive action
agang the licensee or any person employed by the licensee, the licensee shdl natify the Office in
writing. Such natification isrequired only if the legal proceedings arise out of circumstances related
to the care of children, adoptive parents, adoptive parent applicants, or birth parents, or to the
continued operation of the agency, exduding individud custody, guardianship, or adoption
proceedings.

(f) The licensee shdl immediately report to the Office any serious incident or death of any child
who isin the care or custody of the licensee.

(5) Personne.
(@ The licensee hdl describe in writing the agency's current personnel policies and practices. A
copy of the personnd palicies shall be given to each new employee or ghe shdl be informed that a
copy isavailable upon hisor her request. The personnd policies shal include a decription of:

1. criteria and procedures for hiring, assgnment, promotion, probation, and suspension
or dismissd of an employee;

2. non-discrimination statement;
3. theprocedure for handling staff complaints;

4. provisonsfor vacations, holidays, and leaves.
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(b) The licensee sdl make avalable written job descriptions for dl postions, induding
consultants, part-time employees, interns, volunteers and per diem workers. The job descriptions
shdl include the prerequisites and respongbilities required for each position.

(©) Thelicensee sdl establish and describe in writing a sdlary range induding benefits covering
dl postions and dhdl provide each employee with information regarding the salary range for
higher postion or the procedure for determining hisher sdary.

(d) The licensee dl obtan evidence that personnd are currently certified, licensed, or
registered where gpplicable laws require certification, licensure, or registration.

() The licensee ddl provide orientation for dl new employees to acquaint them with the
agency's philosophy, organization, program, practices and goas. Each licensee shdl describe in
writing the agency's plan for aff orientation.

(H The licensee ddl provide on-going daff traning regarding adoption and foster care
appropriate to the sze and nature of the agency and gtaff involved. The training shdl include, but
not be limited to, current issues in placement. Each licensee shdl describe in writing the agency's
plan for g&ff training.

(90 The licensee ddl assign each socid worker and counselor a supervisor who has prior
experience suitable to the gods of the agency as required by 102 CMR 5.05(2). The supervisor
shdl conduct regularly scheduled supervisory sessions, which may include individua supervision,
group supervison and/or consultation, for the following purposes.

1. to provide continuity of planning for the child and the family;

2. to assurethe best possible services for each child;

3. to evauate the worker's job performance;

4. to promote the worker's professona growth.

(h) Thelicensee shdl require annua written evauations of its socid work gaff. The licensee hdl
afford each socid worker or supervisor the opportunity to participate in hisher evduation, read
his’her completed evauation, comment upon it in writing and sign it. Such written evauations shall

be kept and maintained in the employee's personnd record.

() The licensee shdl maintain a personnd record for each employee. Such record shdl be made
available to the Office upon request, and shdl include:

1. employee's resume or job application;

2. copiesof licenses or certifications held;
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3. documentation of reference checks by telephone;

4. annual evauations as required by 102 CMR 5.04(5)(h);

5. documentation of training as required by 102 CMR 5.04(5)(f);

6. documentation of any disciplinary actions or investigetions,

7. documentation of completed CORI evauation as required by 102 CMR 1.05(2).

() If volunteers or interns are used, the licensee dhdl describe in writing its plan for usng
volunteer services. The licensee sdl have evidence of each volunteer's compliance with 102
CMR 1.05(2). At least one reference check shdl be conducted and documented on each
volunteer.

1. Volunteers shdl possess qudifications in accordance with the services they provide.

2. The licensee dhdl utilize volunteers in conjunction with an appropriate orientation and
on-going, scheduled supervison and training.

(6) Einances The gpplicant or licensee shdl demondtrate finandd capability to carry out its program for
the licenang period. The licensee shdl maintain an accurate record of receipts and expenditures, which
ghdl be audited annudly. The licensee shdl keep on file at the agency and file with the Office its annud
operating budget. The operating budget must specify the sdlaries of dl full time employees, and dl bonuses
and other benefits. The budget must dso specify dl rent or mortgage payments, as wel as any payments
for vehicles owned, rented or leased by the agency.

(7) Dedgnated Fnancid Responghilities. The licensee shdl have a written policy describing the
licensee's, the birth parents, the foster parents, the adoptive parents, and the adoptive parent applicants
respective finandd responghilities, if any, for the entire foster care and adoption process. The policy shdl
indude providons for assging less afluent persons to become adoptive parents by means that may include
adiding fee scae. The policy shdl indude the specific information on fees as outlined below and shdl be
provided to birth parents, foster and adoptive parent gpplicants. The fees established by the licensee for
services provided to families, foster and adoptive families and children shal be reasonable.

(& Prior to contracting to deliver services, the licensee shdl provide an estimated written cost for
al servicesto al parties above who provide payment, as set forth in 102 CMR 5.04(7)(d), aswell
as the agency's written policy on refunds, as set forth in 102 CMR 5.04(7)(f).

(b) If thelicensee is not providing certain services directly to its clients, the licensee shdl identify
in writing for the birth parents, the adoptive parents, and the adoptive parent gpplicants the
services which they mugt obtain for themselves. The licensee shdl dso identify those services
which it will provide directly and those which it will provide through agreement or contract.

(c) If the licensee uses a schedule for payments, the licensee shdl provide the dlients with written
information concerning initia payments and frequency and conditions for subsequent payments.
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(d) The licensee shdl provide to adoptive parents an itemized statement of the actua
cost of each service below and shdl indicate if it was a service provided by a person
contracted outside the agency. It shdl include the name and address of the payee, the
amount of payment, date of payment and to whom each such service was ddivered. If the
licensee provides intercountry adoptions through specific sources, the licensee may enter
into generd, rather than child-specific agreements with these sources. The licensee need
not provide the itemized information required below, but may substitute the provisons of
the generd agreement:

1. medica servicesfor child and birth mother;

2. legal servicesfor the surrender and/or adoption of the child;

3. counsding services,

4. homestudy services,

5. foster care services,

6. preand post placement socid services,

7. living expenses for birth mother;

8. transportation;

9. follow-up services,

10. such other services as may be reasonably foreseeable.
Nothing in 102 CMR 5.00 shall require the licensee to release identifying information.
() The licensee ddl provide fee information to prospective applicants in writing at the
time of initid inquiry. Such fee information shall include an itemized statement of costs as
required by 102 CMR 5.04(7)(d), if such costs are not included in a flat fee for service or
diding fee scale, and the agency’s palicy for asssing less afluent persons to become
adoptive parents.

() The licensee ddl have a written, understandable and reasonable palicy for refunding
any unexpended fees.

(8) Mideading Informetion. The licensee shdl not knowingly and willfuly make any statement or
prepare or use any document that is known to be false or conced or misrepresent any materid
fact, in connection with the provison of servicesto birth parents, foster or adoptive parents, foster
or adoptive parent gpplicants or children.
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5.05: General Casework Management

(1) Requirement for Socid Services. The licensee shdl provide socid services to dl children in
care and to their families pursuant to the service plans described in 102 CMR 5.07(1) and (7).

(@ A licensee may make an agreement with another licensed or approved placement
agency, person, or fadlity, which will assure prompt, effective, equa and confidentid
sarvices for gpecific children or families. However, if prompt, effective, equd, and
confidentid services cannot be obtained by such agreements, the licensee shdl provide
such sarvices directly.

(b) The licensee shdl assure that there is assigned to each child in care and each parent
of any child in care asocid worker who shdl assure that the child and family receive the
sarvicesidentified in the service plan.

(c) If the socid worker assgned to the child is different from the one assigned to the
parents, the foster family or the adoptive family, the licensee shdl arrange for at least
monthly consultations between the socid workers regarding progress toward achievement
of the permanent plan. The licensee Shdl designate one of the socid workers to monitor
implementation of the plan.

(d) Any socid worker who notes concerns or ggnificant changes in the child or foster
home must promptly inform dl workers assigned to the child or family of such concerns.
Congstent with the terms of its interagency agreeement(s), the licensee shdl promptly
naotify dl agencies which approve the home of concerns about or sgnificant changesinthe
home.

() Except in adoption placement cases, the assgned socid worker shdl vist the child
and the child's birth family at least once per month. On each such vist the socid worker
shdl determine whether the child is recalving services required by the service plan. The
vigts between the socid worker and child shdl take place inthe child's foster family home
or resdentid fadlity periodicdly and shdl incdlude communication with the foster parents
and other household members, and residentia program Staff.

2) Qualifications of Socid Service Personndl. Any socia work gaff providing direct servicesto a child or
family shdl have or be supervised by an employee who has an advanced degree in socid work or areated
dinicd fidd, and at least five years of experience in providing direct and dinicd services to children and
families which demonstrates a knowledge and understanding of placement, family reunification and/or
adoption services and issues, as appropriate to the services provided.

(3) Rexponghility of Social Work Steff. The socid worker shdl work toward implementing a permanent
plan for the child as quickly as possible. In addition, the socid worker shal mantain contact with the child
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and his birth family for the purposes of:
(@ assgting the child and higher birth family to adjust to placement and separation;

(b) devdoping a vigting plan and encouraging the family's continued interaction with the child,
when cdled for by the service plan;

(©) informing the birth family of the child's progress, as gppropriate;

(d) hdping the child to cope with problems experienced in the family foster home or residentia
program;

(e) renforcing the birth parent(s)' strengths and resources to hdp them participate in service
planning for ther child,

(H hdping parents obtain services needed to make it possible for the child and family to be
reunited, when caled for by the service plan; and

(9) ensuring continuity of planning for the child and family.
(4) Case Management. The licensee shdl insure continuity of case management responghilities in the

absence of the social worker for an extended period of time such as vacation, sick leave, leave of absence,
and holidays.

5.06: Intake Evauaions

(1) Intake Evauation Requirements. Upon referra or request for services and prior to accepting any
parent's surrender of hisgher child for adoption, the licensee shdl complete a ful evauation by qudified
professonals, unless such an evaudion has been documented in the referrd or application. Where
possible, the licensee shdl involve both parents of any child referred and the child, taking into account the
child's capacity to understand, in the intake evauation.

(2) Scope of Intake Evaluation. Theintake evauation shdl include but not be limited to the following:

(@ devdopmentd, socid, educationd, and medicd and menta hedth hisory of the child,
including prenatd factors where possible;

(b) socid, medicd, and mentd hedlth higtory of the birth parent(s), grandparents, and siblings,
(©) specid tdents, dbilities or interests of child and birth family;

(d) anassessment of the strengths, resources and needs of the child and hisher family, induding,
but not limited to financid needs, in order to determine the need for supportive family services,
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foster care or adoption;

() documentation of the child's legd status, induding custody or guardianship, and whether or
not the child is free for adoption;

(f) child'sfull name, citizenship, religion, race and ethnic background;
(9) full names and ages of the parent(s), sblings, close rlatives, and other kinship connections,

(h) for adoption placement, a copy of the child's birth certificate.

5.07: Service Planning Requirements

(1) Development of Initid Service Plan. Upon completion of the intake evaduation and prior to placement
except in cases of emergency, the licensee shdl develop a written service plan for the child and hisfamily.
In developing the plan, the licensee shdl consider the needs of the child for stability and permanency. The
service plan shdl include:

(@ thegodsfor the child and his family;

(b) the services to be provided for the child and his family to achieve reunification or an
dternaive permanent plan within the shortest possible period of time. Such services may include
information on dternatives to placement or types of placement, supportive family services,
psychologica and psychiatric services, medicd, dental and ancillary services, educationd and
vocationa services, and post placement services,.

(¢) personsresponsble to arrange the services identified:;.

(d) a plan for the nature and frequency of parental contacts and vidts with the child, if
appropriate.

(2) Emergency Placement. In emergency Stuaions necesstating immediate foster care or residentia

placement, the licensee dhdl initiate the evaluaion and development of the service plan within one week of
placement. The evduation and service plan shdl be completed within Sx weeks of placement. Upon
completion of the evauation and service plan, the licensee shdl review the child's current placement and
shall transfer the child, if necessary, to a more appropriate placement in accordance with the service plan.

(3) Limited Evaduaions and Service Plans for Short-Term Placements. When the gpplication or referral

for foster care or residential placement indicates that such placement will be limited to Sx weeks or less,
and adoption is not the god for the child, the licensee may complete a limited evauation and service plan
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appropriate for the short-term placement in place of the evauation and service plan required by 102 CMR
5.06 and 5.07(1).

(4) SavicePansAvaladle.

(8 The licensee dndl explan dl service plans, updates and reviews to the child, the foster
parents, adoptive parents, resdentia program gaff, to the agency having custody or guardianship
of the child, and to the child's parents.

(b) The licensee shdl provide a copy of dl service plans, updates and reviews to the birth
parents. Summaries of dl service plans shdl be available to the child's foster parents, adoptive
parents and residentia program upon request.

(5) Updated Service Plan. Within 9x weeks of family foster home or residentid placement, the social
worker responsible for the child shdl review the appropriateness of the child's placement. The socia
worker shal update the child'sindividua service plan if necessary.

(6) Consultation With Appropriate Persons. All service plan reviews and updates shdl be completed by
the child's socid worker following consultation with the worker's supervisor, the child, the foster parents,
adoptive parents, residentia program staff, and/or any other professonds as gppropriate.

(7) Periodic Review of Service Plan

(& Peiodicdly and at least every sx months from the date of placement, until family reunification
or adoption findization, the licensee shdl review the service plan for each child. The review shdll
indude an assessment of the child's and his birth and adoptive family's progress and needs; a
review of the services being provided to the child, birth family, and adoptive family; a
recongderation of the child's legd status with the god of establishing a permanent plan for the child
and an examination of aternatives to any temporary placement. The service plan hdl be revised if

necessary.

(b) If after 9x months of foster care or resdentid care (or earlier if the licensee deems it to be
appropriate), the licensee determines that the child's family has not been interested and involved in
mantaining a relationship with their child, or in assuming parenta responghility, the licensee dhdl
consider adoption as an dternative to foster care and shal make a decision whether to petition for
termination of parental rights under Massachusetts Generd Laws. The licensee dhdl file such a
petition, or document the reasons why that course was not chosen in the child's record. Such a
consderation of adoption as an dternative to foster care shdl take place at least every Sx months
theresfter.

5.08: Placement Requirements
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(1) Documentation of Need. No child shdl be placed without written evidence that placement isthe most
gppropriate plan for the child. Such evidence shdl include written documentation of:

(@ the purpose of placement;
(b) arecord of previous placements, if any;
(¢) reasonswhy placement is considered necessary and appropriate;

(d) arecord of attempts to provide preventive services and examindion of possble dternatives
to placement, or a Statement as to why placement is warranted without such attempts being made;

(e) anedimate of the duration of the need for placement;
(f) adescription of the types of placement which would best meet the child's needs,

(g9) adescription of the conditions under which the child shdl be returned home, if reunificetion is
the god.

(2) Authority to Place a Child in Foster Care or Resdentid Care. The licensee shdl have evidence of the
authority to place achild in foster or resdentid care when it has a copy of the following:

(& acourt order giving custody or guardianship of the child to the licensee;
(b) acontract with any agency legdly authorized to provide foster care or residentid care;
(c) awritten agreement with the child's parent(s) or lega guardian;

(d) arequest for foster care or resdentid care by the child himsdf, with any legdly required
parental consent.

(3) Authority to Place a Child for Adoption. A placement agency shdl have evidence of the authority to
place a child for adoption when it has a copy of the following:

(& avoluntary surrender signed by the birth parent(s) in accordance with the law of the country
or state where the surrender is taken;

(b) evidence of termination of parentd rights and the grounds for termination;

(¢) veificaion of compliance withM.G.L. c. 119, § 36, or Interstate Compact on the Placement
of Children, M.G.L. c. 119 Appendix § 2 for interstate adoptions,

(d) veification of compliance with M.G.L. c. 119, § 36 and the immigration laws of the United
States for intercountry adoptions;
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(e) veification of compliance with the Indian Child Wdfare Act of 1978 Pub. L. 95-608, 92
Stat 3069, 25 U.S.C. 1901, et seg., and the Multi-Ethnic Placement Act, 42 U.S.C. 5115a;

(f) veification that the child placed for adoption is not registered with the federd register for
missing children PL 92-145 or with the Massachusetts Central Register, required by M.G.L.
c. 22A. If the licenseeis unable to obtain such verification, it must be able to document thet it has
attempted to obtain the information from the federd or state register. In those cases where the
birth mother is dready receiving services from the licensee at the time of the child's birth, such
verification need not be obtained.

(4) Agreements with Parents for Foster or Resdentid Placement.

(@ Agreement Upon Placement. The licensee initidly accepting a child for foster or residentia
placement (and the licensee placing a child in foster or residentia care, if different) shall enter into
awritten agreement with the parents of the child, or shal note the reason for failure to enter such
an agreement in the child's record. Such agreement shdl be in the language spoken by the parents
and shdl be consgtent with any court order trandferring custody of the child to the licensee. The
agreement shdl be sgned prior to placement of the child, when possible. It shdl indude the
following:

1. thename and address of the agency, of each parent sgning the agreement, and of the
child to be placed in foster or resdentia care;

2. thelegd badssfor placement, if any;
3. thereason for placement;

4. a datement of the responghilities of the licensee for the child. The licensee dhdl
require every parent placing his child to authorize any foster parent of the child or
resdentid program in which the child is placed to authorize routine medica care, other
medica care identified in the child's service plan, and any emergency medicd care for the
child, subject to the exception in 102 CMR 5.08(13). No parent shdl be deemed to have
made any ddegation of responghbilities unlessit is goecified explicitly in the agreement;

5. asummary of the service plan, induding a statement of the services which the agency
agrees to provide to the child and to the parents, and identification of any services to be
provided by another agency;

6. a Satement describing the frequency, duration and location of the socid worker's
viditsto the parents;

7. adaement of the parents responghilities to the child which continue during foster or

resdentid care, induding the frequency, duration, location and purpose of the parents
vigts with the child;
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8. the date placement will begin and the expected duration of placement of the child;

9. a daement of any finandd payments required of the parent for the foster care or
resdentia care of the child,

10. a dtatement that the agency will notify the parents in the event of serious illness or
accident to the child; and

11. adaement of therights of the parent and the agency to terminate the agreement.

(b) Review and Termination of Agreements with Parents. The agreement shdl be reviewed and
changed, if necessary, not more than sx months after the date of the initid agreement. 1t sl
automaticadly end at the end of one year from the date of the initid agreement, or at a specified
date, whichever comes first. The agreement may be re-negotiated or renewed. In the event the
parents are unavalable or unwilling to renegotiate the agreement or to assume parenta
responghbilities, the licensee dhdl obtain an gppropriate court order in order to retain custody of
the child.

(c) Return of Child upon Termination of Agreement with Parents. If the agreement is terminated,
the licensee may retain custody of the child for a maximum of seven days, (if consstent with the

agreement under 102 CMR 5.08(4)(a)), during which time the child shal be prepared for return to
the parents, or the agency shall obtain an appropriate court order.

(5) Agreements with Other Agencies or with Residentia Programs.
(@ If thelicensee refers any child to another placement agency to place the child in afamily foster
home, or to a resdentia program, both agencies or the licensee and resdentia program, shdl
enter into an agreement defining their respective roles and responshilities for providing services to
the child and to his family. Such agreement shal include:
1. theterms and methods for paying board and other expenses,

2. conditions under which direct services (induding socia, medicd, psychologica and
psychiatric) are to be provided to a child and his family;

3. arangements for specid training or educetion;

4. arangements for contacts between the agencies or agency and resdentia program
including sharing information regarding concerns which may arise during placement;

5. arangements for family vigts and other contacts between the resident and friends,
including specific information on any redtrictions;

6. regpongbility for seeking judica approva if required for adminidration of
antipsychotic medication;
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7. responghbility for transportation;
8. edimate of the time the child is expected to be in placement;

9. drcumstances under which the child may be removed from a family foster home or
resdentia program or under which services to the child or family may be terminated,

10. legd responghilities,
11. responshility for after-care services; and

12. for children placed in shdter care, dates of service and discharge planning
conferences.

(b) If the licensee works with another agency or person to effect the adoption of a child, the
licensee shdl enter into awritten agreement which shdl include but not be limited to the following:

1. responghility for the provison of direct services, induding assessment, counsding,
information on dternative plans for the child, service planning, placement, adoptive home
evauation, post-placement supervison, findization and follow-up;

2. financid and legd responghilities of the respective parties,
3. childslegd daus at time of the agreement;

4. documentation of the agency's or person's legd authority to place children or to
facilitate adoption.

(o) If an adoptive parent intends to adopt a child from a foreign country and chooses to
communicate for that purpose directly with persons living in that country, and chooses to obtain
services from such persons, the licensee need not enter into an agreement with such persons, as
described in 102 CMR 5.08(5)(b).

(6) Required Licensure or Evduation of Placement; Finding of Capability. The licensee shdl place a child
only inalicensed residentia program, or afoster or adoptive home which has been evaluated according to
102 CMR 5.10(5) and which the licensee has found capable of meeting the particular child's needs. The
licensee sdl consider the following factors in making a placement decision: child's ethnicity, race and
native language; specid physicd and emotiond needs of the child; placement with relaives, mantaining
continuity of current relaionships, and the current household compaosition. No child may be placed in an
adoptive home until at least 30 days have elgpsed since the initiation of the assessment process. The
initigtion of the assessment process is defined as the firg, in-person megting pertaining to the assessment
between the prospective adoptive parent(s) and a quaified representative of the licensee.
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(7) Placement Outside the Commonwedth. No licensee shdl place a child outside the Commonwedth
unless the foster or adoptive home is approved and supervised by a licensed or otherwise legdly
authorized agency, or unless the resdentia program islicensed or otherwise legdly authorized to operate.

(8) Regidration with Adoption Resource Exchange. Each licensee shdl register with the Massachusetts
Adoption Resource Exchange (MARE) any child free for adoption for whom the agency has been unable

to identify a specific adoptive family or initiate the adoption process with a prospective adoptive family
within 60 days of surrender. The licensee shdl inform adoptive parents that they may register themselves
with aresource exchange.

(9) Consderation of Former Foster Parents.

(& Whenever a child previoudy placed in family foster care by the licensee requires foster care
placement, previous foster parents shdl be consdered for the present placement, or
documentation why such congderation has not been made shdl be maintained.

(b) Whenever afoster child is freed for adoption, the licensee shdl natify the foster parents in
writing. The licensee shdl consider the child's foster parents as potentid adoptive parents if the
child has been in ther care for 9x months, provided that the foster parents natify the licensee of
their desire to adopt within two weeks after they are natified of the child's release. The licensee
shdl decide on the fogter parents request to adopt within three months. Nothing in 102 CMR
5.00 dhdl prohibit the licensee from consdering the foster parents as potentia adoptive parents if
the child has been in the foster parents care less than sx months, or if the foster parents do not
notify the licensee of their desire to adopt within two weeks.

(10) Pacement of Shlings. Shlings shdl be placed in the same foster or adoptive home unless the
licensee documents a written explanation in the children's record as to why such placement is not in the
best interest of the children.

(11) Medicd Examindtion at Placement. At the time of placement, the licensee hdl determine the date of
the child's most recent medical examination. If an examination has occurred within the time period specified
in102 CMR 5.11(4)(a), the licensee shdl obtain arecord of it and enter it in the child's record. If such an
examination has not occurred within the specified time period, or a determination is made that an
examingion is necessary, the licensee sl arrange for the medicd examingtion of the child. Such
examination shal be arranged within seven days of placement and shdl include:

(& arecording of the child's hedth higtory, induding prenatd information where available, early
developmenta history and dl immunizations;

(b) arecording of the child's present physica condition induding growth and development, vison
and hearing, nutritiona status, and evidence of communicable disease;

(¢) tuberculossskintest or chest x-ray, if indicated;

(d) for dl children between the ages of nine months and Sx years screening for lead poisoning if
indicated;
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() except in the case of voluntary infant placement, psychiatric assessment or psychologica
evauaion;

(f) recommendations concerning restricted activities,

() recommendations concerning future examinations, care and trestment or immunizations.

(12) Dentd Examindion at Placement. At the time of placement, and as appropriate to the age of the
child, the licensee shdl determine the date of the child's most recent dental examination. If an examination
has occurred within the preceding sx months, the licensee shdl obtain a record of it and enter it in the
child's record. If such an examination has not occurred within the preceding Sx months, or a determination
ismade that an examination is necessary, the licensee shdl arrange for such an examination to take place
as soon as possible.

(13) Exceptionsto Medical Requirements.

(@ If the licensee determines that the placement will be no longer than Sx weeks, a medica
examination need not be provided. However, this shdl not preclude provison of medica services
if needed by the child or as recommended by the Department of Public Hedlth for well infant care.

(b) In cases of internationd adoption, the licensee dhdl arrange for the medicd and denta
examindions and care required by 102 CMR 5.08(11) and (12) as soon as possible after
placement, but in no case later than 30 days after placement.

() The licensee dhdl not require any child to receive medicd trestment or screening when the
parent or guardian of such child objects thereto on the basis of his or her sncerdy held rdigious
beliefs. However, the program may seek a court order for medica treatment or screening of a
childif it believes such medica trestment or screening isin the child's best interest.

(14) Obligetion of Licensee for Expenses. Consstent with the child's service plan and the agreements
with parents and foster parents, the licensee shdl pay for dl expensesincurred on behdf of the child which
are not paid for by public funds or third party insurance available to the child.

(15) Payments to Birth Parents Redtricted. The licensee shdl not place a child(ren) with any potential
adoptive parent who has provided payment, money, consideration or servicesto that child's birth parent.

(16) Trander of Placement.

(8 Change in Placement. Any change in a child's placement must be based on a documented
assessment of the child's needs.

(b) Alternaive Placement. Whenever the licensee determines that a child has been placed in a
family foster home or residentid fadlity unsuitable for his needs, the licensee shdl evauate his
gtuation and consder an dternaive placement. The licensee ddl carry out any trandfer in a
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manner which is sendtive to the needs of the child. Except in an emergency, transfer shal be made
only with the consent of the person or agency having lega custody of the child.

(o) Natification In the event of transfer of placement, the licensee shdl natify the child's foster
parents as provided by 102 CMR 5.10(15) or (16), and shdl natify in writing the child's parents
and any other agency having responghility for the child.

(d) Documentation. The licensee shdl document in the child's record the reason for transfer of
placement, date of transfer, and the child's new place of residence.

5.09: Servicesto Birth Parentsin Adoption

It isthe respongibility of the adoption placement agency to support the birth parents in meking an informed
decison and to ensure that this decision is made without pressure placed on the birth parents and with thar
ful consderation of dternative plans. The licensee dhdl provide the birth parent(s) with adequate
counsding and education to assist them in reaching an informed decison regarding the surrender of thar
child for adoption. Such counsdling and education shdl be provided by a licensed dinician. The licensee
may mest the requirements of 102 CMR 5.09 by an agreement with other agencies or persons.

(1) Information At Intake. The licensee shdl provide the fallowing information to birth parents in writing
a inteke:

(@ information regarding aterndtives to adoption;

(b) adatement that they have the right not to be coerced by any person into rdinquishing a child
for adoption;

(c) adatement that the licensee has the sole discretion to determine the placement of the child.
Nothing in 102 CMR 5.00 shdl prohibit an agency from consdering a birth parent's request for an
identified placement;

(d) information about the different types of adoption, e.g. identified, open, intercountry,
interstate, infant, specia needs;

(e) information regarding the legd result of voluntary surrender or involuntary termination of
parentd rights;

() adatement that the birth parent(s) have the right to their own attorney, and that the licensee's
attorney does not represent the birth parent(s);

(g) adatement that the birth parents have the right to designate the rdligious denomination of their
child's adoptive home, as set forth in M.G.L. c. 210, § 5B;
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(h) thelicensee's criteria used to sdlect adoptive parents;
(i) copiesof dl documentsthey may possbly be asked to Sgn;

() a datement that the licensee cannot enforce any voluntary agreements (written and/or
unwritten) entered into between birth parents and adoptive parents.

(2) Information Prior to Surrender. The licensee shdl provide the falowing information to birth parentsin
writing prior to surrender of their child for adoption:

(&) adescription of the adoptive parent(s) identified for the child, induding the adoptive parent's
interests, talents, and lifestyle. If the adoptive parents have not been identified prior to surrender,
the licensee mugt inform the birth parents as soon as adoptive parents have been identified.

(b) information regarding their right and respongbility to update the information in their case
record at the agency at any time, and the procedure to do so;

(c) the processesthat children may use to locate their birth parents and that birth parents may use
to locate ther children. The information shdl include, but not be limited to, a description of the
rights of adoptive children to obtain certain information pertaining to ther birth families upon
reaching maority age, as set forth in M.G.L. c. 210, 8§ 5D, Reease of Certain Information
Concerning Adoptive Persons,

(d) the licensee's policy regarding contacting birth parents in cases of adoption disruption to
determine if they dedire and are able to care for the child. The licensee dhdl document birth
parents requests regarding such future contact.

(3) Hnandd Assgance. Birth parents have the right and responghility to make an informed and

uncoerced decison about the possible placement for adoption of their child. Birth parents shdl neither
benefit nor suffer finanddly as a result of their pregnancy. It is expected that birth parents will assume
respongbility, in accordance with their ability to pay, for their own living, medica and transportation
expenses. The licensee may assist the birth parents in medting ther physca and materid needs in
accordance with its policy for finandd assistance and the provisons of 102 CMR 5.09(3). For purposes
of 102 CMR 5.09(3), payment shdl mean the provison of money, goods, or services and shdl include any
compensation, consderation, donation, gift, or reimbursement.

(& The licensee shdl have a written policy describing the licensee's payment of expenses
incurred by birth parent(s) as permitted by 102 CMR 5.09(3)(b) and (c). The policy may provide
for payment to assit the birth mother in obtaining adequate medica care, to protect the legd rights
of the birth parent(s), to provide for transportation to obtain medica, legd, counsding and other
alowed services of the agency, and/or to assist the birth mother with living arrangements when her
source of income or finandd support is disrupted during her pregnancy. The licensee shdl ensure
that the payment of expenses does not impair the birth parent's ability to make an informed and
uncoerced decision regarding the possible placement of the birth parent's child for adoption.
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1. The palicy shdl incdlude provisons for an evauation of the birth mother's need for
finandd assistance for medica care, living expenses and transportation, and shal describe
the licensee's means of determining the need for additiona support. The evauation shdl
consst of areview of the finandd resources available to the birth mother, induding, but
not limited to: family support, hedth insurance and/or other sources designated to pay for
medicd, living expenses and transportation. Payment for medica care, living expenses and
transportation may be made only on the basis of the evauation.

2. A record of this evauation shdl be shared with the birth parents and maintained as
part of the intake evaluation specified in 102 CMR 5.06(2)(d).

(b) The licensee may make payment for the services listed below on behdf of the birth mother as
determined by the evaluation of need for financial assistance specified in 102 CMR 5.09(3)(a)1.:

1. Living Expenses: Payment for reasonable and necessary living expenses of a birth
mother shdl not exceed $980 per month. Living expenses shdl be limited to: lodging,
food, utilities and clothing. Payment for living expenses of a birth mother shdll not be made
for more than a total of eight months, induding no more than Sx months during the
pregnancy and Sx weeks &fter the child is born. Based on the documented individua
hedth or safety needs of the mother, living expenses may be provided for an additiona
two weeks.

2. Medicd Expenses. Payment for pre-natal, birthing and other pregnancy related

medicd expenses, induding childbirth education shdl be permitted. Payment for such
services sl be reasonable and shdl not exceed the prevailing rates of the community in
which the care is provided. No payment for medica expenses of birth mothers incurred
more than 30 days after delivery shdl be made except that payment may be made for one
post-partum medica vigt or in case of a pregnancy related need for further medica
services. Such expenses shdl indude but not be limited to: payment to medica personnd,
medicd facilities, ambulance services and pharmacies.

3. Transportation: Payment for necessary trangportation to obtain medicd, legd,
counsgling and other dlowed services shdl be permitted. Payment for transportation shdll

be reasonable, and dhdl not exceed the loca prevaling rates for transportation. In
addition, payment for the arfare of the birth parent(s), together with one parent of the
birth mother if she is a minor, any dependent children of the birth parent(s) who must be
transported with the birth parent(s) to receive the adoption services of the licensee, shdl
be permitted in an amount not to exceed round trip coach fare on a common carrier from
and to the birth parent(s)' established place of residence. Payment may be made for no
more than two such round trip airfares. Reasonable payment for necessary food and
lodging expenses associated with such transportation shal be permitted.

4. Support Services. A licensee may provide services or payment for reasonable and

necessary educationd, vocationd, recrestional and rdigious services to a birth mother as
specified in her individud service plan provided that the total vaue of such services shdll

file//localhost/C:/Documents and Settings/administrator/Desktop/Licensing Adopt .html 4:46:03 PM 7/19/2001



In Progress Page Page30

not exceed $500. per month. The licensee shdl maintain adequate and individud invoices
and/or records documenting the provison of such services, which will be subject to
routine audit.

(c) Payment for legd services related to the rdinquishment and adoption process for the birth
parents shal be permitted. Payment for such services shdl be reasonable and shdl not exceed the
prevailing rates of the community in which they are provided.

(d) Payment for legd and medicd expenses, other than medications shdl be made directly to
personnd or facilities providing such services.

() Thelicensee shdl maintain a record induding receipts and/or hills of dl payments made under
102 CMR 5.09(3).

(f) Birth parents shdl be natified in writing prior to the payment of any alowable expense, that
such payment, if provided, shdl not be contingent upon placement of their child for adoption.

(@ No payment shdl be made directly to the birth parent, or to anyone on behdf of the birth
parent, by anyone other than by the licensee.

(h) No payment shdl be made for expenses incurred by or on behaf of the birth parent(s) prior
to completion of the intake evaluation required by 102 CMR 5.06.

(i) Payment of expensesfor servicesrequired by 102 CMR 5.00 such as counsding (102 CMR
5.09) and foster care (102 CMR 5.11(2)) are not prohibited by 102 CMR 5.09(3).

() All other payments by the licensee to or on behdf of birth parents are prohibited under
102 CMR 5.00.

(4) Eallow-up Services. The licensee shdl make available at no cost to the birth parents, ether directly or
by referral, any necessary servicesto the birth parent(s) following adoption placement of their child. These
sarvices shdl incdlude the following:

(& factud informetion pertaining to any adoption services provided at the agency, induding those
permitted by M.G.L. c. 210, 8 5D;

(b) counsdling concerning adoption related issues such asidentity, roles and relationships;
(¢) counsding and other services which support placements;
(d) assgtancein joining or developing support groups,

(e) generd information regarding current adoption issues, practices and laws.
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5.10: Servicesto Foster and Adoptive Parents

(1) Information to be Provided. The licensee shdl provide in writing to dl prospective foster and adoptive
parent gpplicants and upon request to any person the following information:

(& information regarding the licensee's program and the needs of children in the Commonwealth
for family foster care and adoption;

(b) its statement identifying dl qudifications required of foster parents or adoptive parents, and
evaluation, approval and orientation procedures, as required by 102 CMR 5.10(2), (3), and (5);

(o) itsstatement of physcd requirements for foster or adoptive homes, as required by 102 CMR
5.10(4).

(d) grievance and appea procedures as required by 102 CMR 5.04(3)(g) and (h);
(e) policy regarding financid responsibilities, as required by 102 CMR 5.04(7).

() a copy of the adoption program budget (current year) as required by 102 CMR
5.03(2)(a)4.a;

(g9) acurrent lig of the Board of Directors and Advisory Board (if different), induding names and
addresses,

(h) the address and telephone number of the regional Office of Child Care Services.

(2) Orientation. The licensee shdl provide an orientation for foster and adoptive parent gpplicants. The
orientation shal incdlude generd information on the following:

(@ the characterigtics, needs and number of children available for foster care and adoption
placement;

(b) the role of the placement agency, the children served by the agency, and the services
provided by the placement agency;

(©) theagency philosophy and policy regarding discipline of children;
(d) separation and loss, and the circumstances under which children require placement;

(e) the procedures to findize an adoption, and the legd rights and responghilities of foster and
adoptive parents, as required by 102 CMR 5.10(10) and (18);

(f) fostering or adopting children with specia needs, as gppropriate;
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(g) for adoptive parent applicants, the purpose, nature and types of adoption; disclosure that the
licensee cannot enforce any agreements (written and/or unwritten) entered into between birth
parents and adoptive parents, the legd procedures for adoption; and the approximate duration of
time from approva or assgnment of a child to placement of a child, and the agency's assgnment
procedures; and the process children may use to locate hirth parents and that birth parents may
use to locate children.

(3) Qudifications Required of Foster and Adoptive Parents. The licensee shdl keep and maintan a
written statement identifying the qudifications required of foster and adoptive parents, clearly identifying
criteria by which foster and adoptive parent applicants may be or may not be approved for placement of a
child.

(4) Physcd Requirements for Foster and Adoptive Homes. The licensee dhdl establish physica
requirements for foster and adoptive homes, which shal include but need not be limited to the following:

(@ Thehome mus be clean, safe, free of obviousfire and other hazards, and of aufficient 9ze to
accommodate comfortably and appropriately dl members of the household and the approved
number of foster or adopted children to be placed;

(b) The home shdl have adequate lighting and ventilation, hot and cold water supply, plumbing,
electricity, and hedt;

(©) The home shdl have aufficient furniture to dlow each child to deep ina separate bed and to
have adequate storage space for his persona belongings;

(d) The home shall be equipped with smoke detectors in working order;

(e) If the home uses wdl water, it shdl be tested and determined safe, and a report of the test
furnished to the licenseeg;

() For foster care, the following additiona requirements shal gpply:

1. The home shdl have bedrooms which provide at least 50 square feet per child and
shall accommodate no more than four children per bedroom.

2. No foster child over one year of age shdl deep in the same room with an adult of the
opposite sex.

3. No bedroom to be used by foster children shdl be located above the second floor
unless any such floor has two means of egress.

4. No bedroom to be used by foster children shdl be located below the firg floor unless
it contains aground level, standard door exit and &t least one operable window.
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(5) Evaduation of Applicants. The licensee shdl, consigtent with its current needs, promptly evauate foster
and adoptive parent applicants. The assessment shdl be completed by a socid worker who mests the
requirements of 102 CMR 5.05(2). The assessment shdl include at least one mesting in the applicant's
home. No assessment can be considered complete unless dl of the requirements of 102 CMR 5.10(5)
have been met, and for adoption approva, unil 30 days have elapsed snce the beginning of the
assessment.

(8 The licensee gl interview applicants individudly at least once, and as often as is necessary
to determine the gpplicants qualifications to foster or adopt a child.

(b) Thelicensee dhdl interview dl other members of the applicants household, as appropriate to
the age of the member of the household.

() The licensee dhdl determine that each applicant and each adult household member has a
background free of conduct which in the judgement of the licensee, bears adversdy upon his or
her dbility to provide for the safety and wdl being of children. In making this determination, the
licensee shdl congder the following:

1. Engaging in, or having engaged in, conduct which results in his or her child being
adjudicated in need of care and protection;

2. Use of dcohol or drugs to an extent or in a manner that impairs his or her ability to
care for children properly;

3. Having engaged in conduct which results in a CORI (Crimind Offender Record
Information) report or having engaged in any other conduct, ciimind or otherwise, that is
determined by the licensee to impair the individud's ahility to care for children.

a A CORI report gl consst of arrest, pending crimind charges or crimind
charges that have been findly disposed of for any offense invaving sexud or
physicd abuse, any offense invalving children and violent or drug-related crimes,
including driving under the influence of acohal or drugs.

b. A CORI report shdl also consst of the report of a restraining order entered
pursuant to M.G.L. c. 209A, violaions of such redraining orders and other
arrests, pending charges or findings reative to abuse of adult or child family
members.

(d) The assessment dhdl be summarized in a written report and shal document the dates and
location of assessment activities, and:

1. moativation for fostering or adoption;

2. emotiond stability and competibility of the gpplicants;
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3. thesocid, education and hedth history of the applicant;

4. the family composition (induding pets), a description of the home, induding deeping
aress, and the adjustment of the gpplicant's own children, if any;

5. the family's atitude toward accepting a foster or adopted child; the applicant(s)’
relationships with extended family, and the attitudes of extended family members toward
accepting afoster or adopted child;

6. parenting ability, induding child rearing and discipline;

7. the family's attitude toward the birth parents of the child, and about vigtation, if
gpplicable;

8. characterigtics of children desired, induding age, sex, abilities or disabilities, behavior,
and characterigtics of children parents are not willing to foster or adopt;

9. at least three written references;

10. awritten statement from a licensed physician regarding the hedth of each member of
the household,

11. evidence of hirth certificates, marriage certificates and/or divorce decrees,
12. evidence of each person's compliance with 102 CMR 5.10(5)(c);

13. for adoptive parent applicants, expectations for a child, induding the family's plans to
discuss adoption with the child;

14. review of the adoptive parent applicant's financid &bility to care for an adopted
child; and

15. the licensee's conclusons regarding the applicant(s)' ability to meet the physcd,
developmenta, emotiond and educational needs of a child or children; the licenseg's
recommendation as to the age, sex and characteristics of children which the applicant(s)'
home can safdy accommodate and which the foster or adoptive parent applicant(s) can
best serve.

() The licensee may perform a limited foster or adoptive parent assessment in the following
circumstances.

1. if the licensee receives a foster or adoptive parent assessment from another agency

licensed or approved by the Office completed not more than twelve months prior to the
current gpplication for approva,;
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2. if the licensee receives a foster or adoptive parent assessment performed in another
state in accordance with the laws of such state, completed not more than twelve months
prior to the current application for approval;

3. if a placement does not occur within 12 months of approva of the foster or adoptive
parent by the licensee.

(f) A limited foster or adoptive parent assessment shdl be a review of the previous foster or
adoptive parent assessment for compliance with 102 CMR 5.10(4) and (5), and verification that
such information remains current.

(9) Thelicensee sdl natify each foster or adoptive parent applicant inwriting of the results of the
assessment within one month of the last vist to the gpplicant. The licensee shdl provide the
gpplicant with a copy of the evauation upon request.

(h) Foster and adoptive parent applicants not approved for placement shdl be provided an
explanation in writing of the reasons for such disagpprova. Such explandion shdl aso indude
written procedures for the applicant to appeal the agency decision, in accordance with 102 CMR
5.04(3)(9) and (h).

(6) Homes Previoudy Approved. If the licensee intends to approve for placement of foster children a
home which is concurrently approved by another agency for the placement of foster children, the licensee
must enter into an agreement with al approving agencies regarding the sharing of appropriate information
about the home and children placed therein. Such information shal include, but not be limited to:

(@ dggnificant changesin the behavior or clinica profile of children placed in the home, which may
pose arisk to other children or adults in the home;

(b) concerns regarding the foster family which may impact their ability to provide appropriate
carefor children in the home.

(7) Agreementswith Foster Parents.
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(@) Gened Foster Parent Agreement. The licensee shdl enter into a written agreement in his
native language with every foster parent gpplicant whom the licensee has evaduated and approved
to become a foster parent. This agreement shdl be signed and dated by the licensee and each
foster parent, and shal be renewed annudly. The agreement shdl include:

1. the name and address of the licensee and the name and address of the foster parent;
2. adaement defining the responghilities of the foster parents;

3. adaement defining the responghilities of the licensee for providing services to foster
children and foster parents;
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4. adaement decribing state law and agency requirements regarding child rearing and
discipline practices,

5. therange and frequency of paymentsto be made to foster parents for board and care
of foster children;

6. the method for closing afoster home or for removing a child from the home;

7. the responshility of the licensee to provide, and the foster parents responghility to
participate in, orientation and on-going training programs,

8. adatement that no foster parent shdl give up full time resdentid care of any foster
child to anyone other than the licensee or a person designated by the licensee, unless
ordered to do so by acourt of competent jurisdiction;

9. a gatement that no foster child shal be moved out of state without consent of the
licensee;

10. a datement that the foster parent shdl notify the licensee in the following
circumstances.

a 60 days prior to moving out of state;

b. intheevent of avacation or trip which would result in the family being away from ther
usud place of residence overnight;

c. immediately in the event of adesth or serious injury to the foster child;

d. within 24 hours of any sgnificant changes in the status and hedth of household
members incduding, but not limited to: deeth, divorce, separation, serious illness or
hospitalization.

11. a datement that the foster parent shdl immediaidy notify a child's socid worker of any
concerns regarding a child's safety which arise during placement;

12. aplan for the care of the foster child or children during any extended absences of the foster
parents which shdl have as a priority the maintenance of the children's stability;

13. a datement informing the foster parent regarding liability insurance to protect the foster
parents from persond liability for certain damages relating to the provision of foster care;

14. a statement which assigns responsibility for payment in the event of damageto or loss of the

foster parents property caused by the foster child, and advising the foster parents to review any
insurance policies they personaly may have in order to determine the extent of their coverage.
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15. provisons for termination of the agreement.
(b) Required Agreement Upon Placement of an Individud Child. The licensee shdl enter into a written
agreement in his native language with every foster parent with whom the licensee places a child, prior to the
placement of the child, or in case of emergency within three days after placement. The agreement shdl be
sgned and dated by the licensee and each foster parent, and shdl be revised (if necessary) as appropriate,
but in no event less often than every Sx months. The agreement shdl include:
1. thefull name and address of the child placed in the family foster home pursuant to the agreement;
2. child'sdate of birth;
3. child's school grade and school attended,;
4. pertinent medicd information and any available developmenta information;
5. adestription of the child's behavior and any specid abilities or problems the child may have;

6. asummary of the child's placement higtory and socid history where providing this informetion is not
contrary to the best interests of the child;

7. child'scustody or guardianship status, induding legd basis for foster care and whether or not the child
isfree for adoption;

8. name and address of the child's parents, when appropriate, and parents or relatives involvement and
arrangements for vigting;

9. rdigious requirements for the child, when applicable;
10. arrangementsfor clothing for the child;

11. the amount and frequency of payment to the foster parents for the board and other expenses of the
fogter child;

12. name, office address, office phone number, and day in office of the socid worker responsible for the
child;

13. an emergency telephone number or the number of the licensee's 24 hour telephone service;

14. adatement authorizing the foster parents to obtain routine and emergency medica and denta care for
the child;

15. adatement identifying the person authorized to undertake other actions with regard to the child, such
as the authorization of the child's specid education plan under St. 1972, ¢. 766.
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16. the specific responghilities of the licensee and foster parents required for implementation of the foster
child's service plan;

17. provisonsfor specific services and for visits by the socia worker with the child and foster parents;
18. the conditions under which the agreement may be terminated and the child removed from the home.

8) Information Prior to Decison to Accept a Foster Child. The licensee shdl provide each foster parent
prior to placement suffident informetion about each foster child to be placed with him (induding a
description of his service plan) to enable the foster parent to determine if he will accept the child. This
information shal include, when available, but need not be limited to, the age, sex, race, and medicd
condition of the child, information regarding the reason for placement and a description of any behaviora
problems the child may have.

(9) Information Prior to Decision to Accept an Adoptive Child. Prior to placement (or assgnment inthe
case of an internationd adoption), the licensee shdl provide each adoptive parent with an opportunity to

meet the child to be placed. For internationa adoption placements, a photograph of the child taken not
more than three months prior to the assgnment shdl be made available. To enable the adoptive parents to
make an informed decison, the licensee shdl provide in writing complete information, to the extent
available, to the adoptive parents, including:

(@ identifying informetion induding child'sfirs name
(b) sex and date of birth or estimated age;
(c) reports of complete medical examination;

(d) dl information avalable regarding the medicd history, menta hedth history, specid tdents,
abilities or interests, race and nationd origin of the child and birth family, and any other information
which would be relevant to the growth and development of the child;

() deveopmentd higory induding a chronologicd summary of the child's reactions to any
caretekers, any specid traumeas (physica and/or emotiond) in the child'slife;

(f) educationd information on the child's grade leved, educationa performance, and specid kills
or interedts, if the child is of school age;

(9 socid report induding the childs generd responses to hisher peers, hisher generd
temperament, and responses to authority and discipline;

(h) description of current living Stuation induding a description of how the child came into care,
type of placement setting (i.e., orphanage, private home, foster care), first names of any shlingsin
placement, if available, their ages and the continuing relaionship of the birth family with the child, if
aw,
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() asummary of the child's current legd status, induding any legd actions taken to establish the
child's digibility for adoption in accordance with laws of the State or foreign countries. The licensee
shdl inform adoptive parents that legd risk placements are foster care placements;

() information, if any, on dl previous caretakers induding length of time in care, circumstances
for placing the child and removing the child from the caretaker;

(k) a statement explaining why any of the above information is omitted or incomplete. A copy of
the statement and the information required by 102 CMR 5.10(8)(a) through (j) shdl be maintained
in the adoptive family's and child's records.

(10) Rights and Responghilities of Adoptive Parents. Prior to placement, the licensee shdl inform the
adoptive parents of thair rights and respongbilities regarding the child prior to legdization of the adoption.
Such information shdl include but not be limited to medica care, travel outside the state and any other
areas where law requires consent of parents or guardians.

(11) Responshilities of the Social Worker for the Foster Home. Each foster home shdl be assgned a
socia worker or homefinder/family resource worker who shall:

(@ berespongblefor providing direct servicesto the fogter family;

(b) vigt the family in the foster family home at least quarterly and otherwise be avallable to assist
the foster parents as requested;

(©) meet with the foster parents to address any concerns regarding the family's adility to provide
carefor children.

(12) Responghilities of the Socid Worker for the Adoptive Home. The licensee dhdl assgn a socid
worker who will be responsible for providing direct services to the adoptive family until the adoption is

findized. The socid worker shdl assst the adoptive parents and the child with any adoption-related
meatters and shdl:

(@ make monthly supervisory contacts with the adoptive parents, beginning no later than two
weeks after placement, and continuing until the adoption decree is entered. Beginning no later than
gx weeks after placement, such contacts shdl be face to face at least every other month. At least
two contacts shall be in the adoptive parent home with the child and parents,

(b) inform the adoptive parents in writing of any postponement of the legdization of the adoption,
the reasons for such postponement, the actions which the licensee determines are needed to
remedy such postponement and the time frames within which such actions must be taken;

(¢) provide updated medicd and/or psychologicd information regarding the birth family to the
adoptive family. Relevant information about sblings shal be included;

(d) assd the adoptive parents and the child in obtaining any needed services,
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(e) inform the adoptive parents of their right to update the information in their case record at the
agency a any time;

() document in case notes in adoptive family records dl contacts with children and adoptive
families

(g) assg the adoptive parents in maintaining, when appropriate, contact with sblings and
providing support services for older sbling groups.

(13) On-going Training. The licensee shdl provide a mandatory on-going training program to develop
foster parents sills in mesting the needs of foster children, and in fulfilling their reponsbilities as foster
parents. In addition, the licensee shdl provide or arange for specid traning for foster and adoptive
parents caring for children with specid needs, including training in physica restraint, if gppropriate.

(14) Requirement for Annud Review. The licensee shdl annudly review in person with each foster parent
hisor her performance and experiences in providing foster care during that year. The licensee shdl provide
each foster parent with the results of the review in writing. The foster parent may dispute the results of the
review in writing, which shal become part of the foster parent's record. The review shdl include:

(@ areview of respongbilities outlined in the generd foster parent agreemernt;
(b) consultation with each socid worker involved with children in the home;
() referenceto any services provided to the foster family on its own behdlf;
(d) asummary of the foster parents participation in orientation and training.

(15) Natification of Remova of Foster Child. Except when a child is being returned to his family or

placed directly in an adoptive family, the licensee shdll give foster parents at least one week advance notice
of the remova of any fogter child who has been in their home for Sx weeks and the reason for the removal.
Whenever there is an immediae need to reunite the child with his parent or guardian, the licensee mugt
maintain a written explanaion of such need. The written record shdl be available to the foster parents and
the Office for Children.

(16) Emergency Removd of Child. In cases of emergency when the licensee determines that the hedlth or
safety of the child or children would be endangered by remaining in the foster home, adoptive home or
resdentid program, the child(ren) may be removed immediady. The licensee shdl mantan a written
record of such remova which shdl be avalable to the Office for Children. The licensee shdl natify the
fogter parents, adoptive parents or residentia program in writing of the specific reasons for the removal.

(17) Clodng of Foster Home. In cases when the licensee determines that the foster home is unable to
mest the needs of foster children, the licensee shdl send a written notice of intent to close the hometo the
foster parents. The notice shdl contain an explanaion of the specific reasons for the intended dosng, and
information about the agency grievance procedure. Except in cases of emergency, the home shdl not be
closed nor the foster children removed until the foster parents, if they so desire, have had the opportunity
to complete al steps in the grievance procedure.
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(18) Legd Procedures for Adoption. Thelicensee shdl inform the adoptive parents inwriting of the legd
procedures involved in petitioning for and legdizing a decree of adoption. The licensee shdl represent or
assg in arranging for representation of the adoptive parentsin such legd procedures.

19) Foallow-Up Services. The licensee shdl make avallable, either directly or by referrd, any necessary
sarvices to adoptive parents after the findization of the adoption. These services shdl incdlude those
required by 102 CMR 5.09(4).

5.11: Servicesto Foser Children

(1) Communication The licensee shdl assure that children in placement have reasonable access to
communication through telephone and mail. Such access may be restricted only for therapeutic reasons,
documented in the child's service plan.

(2) Licensed Foster Care Prior to and Following Adoption Placement. The licensee shdl provide, ether
directly or through agreement, licensed foster care for any child prior to or following surrender of the child

for adoption and until an appropriate adoptive home for the child can be selected. Licensed foster care
shdl dso be provided in the event that a child is removed from a prospective adoptive family.

(3) Hedth Services - Generd. The licensee shdl assure the availability of a range of medica and dental
sarvices to foster children, in order to promote the children's complete physcd, mentd and socid
well-being. Such services shdl include but need not be limited to:

(@ evauation and diagnosis,

(b) treatment;

(¢) preventive hedlth services,

(d) developmenta and rehakilitative services, and
(e) consultation in any of the above aress.

(4) Hedth Services - Spedific. Subject to the exception contained in 102 CMR 5.08(13), the licensee
shdl provide or arrange for hedth services to foster children which include but need not be limited to:

(@ phydcd examinations at intervas recommended by current Department of Public Health
policy;

1. The physcd examinaion shdl incdude examination of vison and hearing, routine
screening, laboratory tests ordered by the examining physician, and specid studies when
determined by the physician to be necessary;
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2. The physcad examination required at two years of age shdl indude a screening for
lead poisoning and a statement sgned by a physcian or an employee of a hedth care
agency dating that the child has been screened;

(b) annua denta examination, beginning & age three;

(©) immunizations as required by the Department of Public Hedlth;

(d) tuberculosiscontral;

(e reporting of communicable diseases and infections in accordance with the law;

(f) family planning information, and upon request of the parent or the child (with any required
consent of parent or guardian), provison of or referra for family planning devices, medication, and
services. Any licensee whose conscience prohibits the provison of such family planning devices,
medication or services, may refer such child to a resource which will provide such devices,

medication, and services, or shdl natify the child or parents that the agency will not provide such
referrd.

(5) Range of Psychologicd and Psychiatric Services. The licensee shdl provide or arrange for arange of
psychologica and psychiatric services in order that each child's and family's needs for psychologica or

psychiatric services will be met. Such services shdl include:
(@ evauation and assessment;

(b) therapy; and

(¢) conaultation with children, parents, foster parents and the staff and adminigtration of the
licensee.

(6) Arrangements for Education. The licensee shdl arrange for the education of each child in care, in
compliance with state and local laws, and shall document the child's educationa plan in the child's record.

(7) Representation at Hearings. The licensee shdl have a representative present at dl judicda and
adminigrative hearings regarding the child.

(8) Unauthorized Activities. The licensee shdl not dlow children to participate in any activities unrelated
to the service plan of the child or to any agreements with the parent or guardian without the written consent
of the parent or guardian and of the child if over 14 years of age. "Adtivities' shdl mean but not be limited
to thefallowing:

(@ research or experimentation which involve the child;

(b) fundrasing;
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(¢) publicity, induding photographs and participation in the mass media, except in cases where
such publicity is related to finding adoptive or family foster homes for children.

512: Discharge from Placement

(1) Reuniting of Child with Family. As soon as the licensee determines that the parent or parents are able
to assume parental responsbility for the child, or as provided in the agreement between the parents and the
licensee, the child and the family shal be reunited.

(2) Deveopment of Discharge Plan

(& Prior to discharge from foster care or resdentia care and except in cases of emergency, the
licensee ddl consult parents, foster parents or the resdentid program, and other personne
involved in the development and implementation of the child's service plan in order to develop a
written discharge plan.

(b) The discharge plan shdl be explained to the child, the child's parents, foster parents or
resdentid program, and to any agency having custody or guardianship of the child. A copy of the
plan shall be made available upon request to such people or agencies.

(©) The discharge plan shdl include provison for appropriate services in the child's new
environment, and shdl identify parties repongble for providing after-care services.

(3) Emergency Termination. In cases when discharge from placement is made on an emergency basis, a
written discharge summary shdl be devel oped in consultation with the foster parents or resdentid program
and with any other personnd involved in the development and implementation of the child's service plan.

(4) FEollow-up Contact. The licensee shal maintain contact with each child for at least three months after
termination of foster care or resdentid care, and shdl provide on-going services as necessary to facilitete

the child's adjustment to hisnew environment and to maintain the gods of the service plan. If such contact
is not maintained, the licensee shdl include in the child's record a clear explanation of the reason.

(5) Requirementsin Event of Degth

(@ Intheevent of death of a child infoster care or resdentia care, the licensee shdl immediady
notify the child's parents and the agency having custody or guardianship of the child.

(b) Thelicensee shal cooperate in arrangements for examination, autopsy and burid.
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5.13: Record Keeping Requirements

(1) Generd Record Keeping Requirements

(@& The licensee shdl mantain records for children, their birth parents, foster parents and
adoptive parents, and foster and adoptive parent applicants, as required by 102 CMR 5.13.

(b) Legibility and Authentication of Records. All records shdl be legible, dated and sgned by the
individua making the entry.

() Updating Records. The licensee shdl continudly update dl information in children's, foster
parent's and adoptive parent's records. The licensee shdl have a written policy describing its
procedures for updating any information provided by birth parents, foster parents, adoptees and
adoptive parents fallowing the adoption decree. Such policy shdl incdlude a statement that the
licensee will encourage al parties to provide updated information.

(d) Coardination of Records. If the licensee mantains a separate record for the child and the
birth parents, the licensee dhdl have and folow a written procedure to make certain that dl
information pertinent to the child is in the child's records and dl information pertinent to the birth
parentsisin the birth parents records.

(¢) Confidentidity of Records. Information contained in children's, birth parent's, foster and
adoptive parent's records shdl be privileged and confidentid, provided, however that

1. the licensee shdl make summaries of children's progress reports available upon
request to parents or guardians and foster parents. Such summaries may be ord unless
parents request such summariesto be inwriting. When reports and information are made
available, the licensee shdl provide daff assstance in interpreting them to parents or
guardians and foster parents.

2. thelicensee shdl make foster parents annud review available to foster parents. When
reports or informaion are made available, the licensee dhdl provide daff assstance in
interpreting them to foster parents.

(N Didribution of Records. Children's, foster and adoptive parent applicants, and foster and
adoptive parents records shdl be the property of the licensee. The licensee shdl establish written
procedures governing access to, duplication of, and dissemination of such information.

(9 Storage and Preservation of Records. The licensee shdl secure the information contained in
these records againgt loss, defacement, tampering, or unauthorized use. If an agency intends to
cease operation, it shdl submit to the Office a written plan for the storage and preservation of
these records at least 15 business days before ceasing operation. The licensee shdl not destroy
records and shdl provide for their preservation and transfer.
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(2) Children's Records. The licensee shdl maintain awritten record for each child which includes:
(@ A face sheet which identifies the child by the following information:

1. thename, date of referrd, date of birth, place of birth, citizenship, language spoken (if
other than English), and rdigion of the child;

2. hirthfather's name and culturd background, birth mother's name, maiden name and
cultural background;

3. name, telephone number, and addresses of parents, legd guardian, or closest rddive
available in case of emergency;

4. s, race, height, weight, color of hair, color of eyes, identifying marks of the child and
cultural background;

5. medica condition sgnificant to the childs well-being;
6. name of the responsible socia worker of the licensee;

7. name and phone number of the agency having custody of the child, if different from
the licensee;

8. custody or guardianship status of the child;
9. name, address, and telephone number of current caretaker of child;
10. referring agency, name of socia worker and telephone number.
(b) The following documentary information, as applicable:
1. referring agency or person;
2. sources of financia support;
3. evidence of authority to place the child, asrequired in 102 CMR 5.08(2) and (3);
4. dl authorizations, consents and agreements with birth parents;

5. record of each placement, induding dates of placement, and names, addresses and
telephone number of each placement;

6. reportsof any transfers of placement as required by 102 CMR 5.08(16)(d);

7. therates of payment to any foster parent, and any change made therein, for the care
of the child;
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8. the date and location of any judicid or adminigrative hearing involving the child,
including reason for the hearing, and summary of its outcome;

9. dl pertinent correspondence concerning the child and birth family;

10. the sgned acknowledgement indicating receipt of the agency's complaint policy, as
required by 102 CMR 5.04(3)(g);

11. any referrd of the child for adoption or any gpplication to adopt the child, and action
taken;

12. case notes documenting contacts and services set forth in 102 CMR 5.05(1) and
(3), 5.06 and 5.07.

(¢) Thefollowing reports about the child:
1. theevduation required by 102 CMR 5.06(1);
2. dl service plans, reviews and updates, as required by 102 CMR 5.07;

3. medicd records indicating the child's hedth hisory and medicad evadudions and

services received,

4. discharge plan or summary as required by 102 CMR 5.12(2) and (3).
(d) Excention for Short-Term Placements. If the foster care or resdentid placement islimited to
gx weeks or less, the records may include the limited evaluaion and service plan dlowed by
102 CMR 5.07(3) in place of the complete evauation, service plan and reviews required by
5.06(1) and 5.07(1), (2), (5) and (7), and need not include the date and location of any judicid or
adminigrative hearing involving the child, as required by 5.13(2)(b)8.

(3) Foster and Adoptive Parent Records. The licensee shdl mantain a written record for adoptive and
fogter parents which includes:

(8 foster or adoptive parents written gpplication;

(b) anarrative description of the foster or adoptive parent assessment, as required by 102 CMR
5.10(5)d,;

(c) evidence of references and medicd statements, as required by 102 CMR 5.07(5)(d)9. and
10. and certificates or decrees, as required by 102 CMR 5.10(5)(d);

(d) case notes documenting services set forth in 102 CMR 5.10, including 5.10(11) and (12);

(e) record of each child placed inthe foster or adoptive home, induding the child's ful name and
date of placement, and payment rates for foster parents;
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(f) 4l correspondence and/or communications concerning the adoptive family;

(9 any written agreements for services, induding the agreements required by 102 CMR
5.10(7)(a) and (b);

(h) the dsgned acknowledgement indicaing the receipt of the agency's complaint policy, as
required by 102 CMR 5.04(3)(g);

(i) documentation of completed CORI evaluation, as required by 102 CMR 5.10(5)(c);
(j) for foster parents, annua service reviews,

(k) any other information necessary to furnish a basis for review, study, and evaduation of the
foster or adoptive home;

() the date and reasons for dosng a foster home and a copy of the written natification to the
foster parents, if applicable.

(4) Placement Regider. Each licensee shdl keep and maintain a permanent register of dl children placed.
The regigter shdl include the child's birth name, date of birth, date of placement and name of placement.

5.14: Applicability of 102 CMR 5.00

(1) 102 CMR 5.00 et seq. reflects basic standards for the operation of placement agencies. Office for
Children licensure dhdl not relieve agencies of ther obligation to comply with any other gpplicable
internationd tregties, state or federal statutory or regulatory requirements or requirements set forth in ther
contracts with referral sources. Whenever possible, these other satutory, regulatory and contractua
requirements shal be construed in a manner that is consstent with 102 CMR 5.00 et seq.

(2) If any provison contained in 102 CMR 5.00 et seq. or the gpplication thereof is hdd invaid to any
person or circumstance, the remainder of 102 CMR 5.00 and the gpplication of the provison in question
to other persons not smilarly Stuated, or to other circumstances, shdl not be affected thereby.

(3 Any license or approva in effect immediatdy prior to the effective date of 102 CMR 5.00 shdl,

notwithstanding its expiration date, remain in effect, unless suspended or revoked, until a new license or
approval isissued or expressly refused or revoked under 102 CMR 5.00.
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REGULATORY AUTHORITY

102 CMR 5.00: M.G.L.c. 28A, 8§ 9through 13.
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